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THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA
THE SENATE

Pressnted snd pead 8 first time

A BILL

FOR
Ag Act to amend the Olympic Insignia Protection Act ,%987

The Parliament of Australia enacts:

~
D Short title etc
1.(1) This ACl may be cited as the Olympic Insignic Progection
Amendment Act 1993. '
) (2) Inthis Act, «Principal Act” means the Olympic Insignia Progection
Act 1987

: Commencement - "" — . L
3. This Actcommences on the day on which it receives the Royal #uscm.

Interpretation -
10 3, Secticn 2 of the Principal Actis amended:
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p Olmpic Insignta Protection Amendment

{a) by omitting from subsection (1) the definitions of “olympic mould

ID: 5129312088

No. , 1993

“protected degign”, “protection period” and “registered olym
desigo”, and substituting the following definitions:

« <glympic motfo’ means:

Y,
ic

() the motto expressed in Latn as ‘citius, Altiug, fortius’; apd 5

() the motto expressed in English as ‘faster, higher, strongey s

sprotected design’ means each of the following:

(a) the design of the olympic symbaol;
®) a tcgistcrcesign;

<) a repistered torch and flame design;

| ffﬁ) ‘protection period’ means:

(a) inrelationtoa registered olympic design—the period of

years starting ont the day the design was registered,
axtended or reduced under gection 11; or
(b) in relation to 3 registered torch and flame desigo fo

staring:

(i) onthe 1 Janualy that is at least 3 yeats but lcss
4 years before the opening of thoge Olympic Games;

or

(ii) when the design is registered;
whicheverislater, and endingon 31 Decsmber next after e

closing of those Olympic Games, as reduced under s&c ibn

11A;

? . ‘registered olympic design’ mcans 2 design registered under

Act in relation to 2n artistic work that igeorporates the olymp:i

particular Summer o Winter Olympic Games—the peri d

10

=

2

a 135

20

7’/5/ symbol;”;

(b) by omiting the definition of ““Federation” in subsection (1);

«+Committee’ meaus the Australjsn

g Solymple artistic work’ means:

(c) by inserting in subsection (1) the following definitions:

Olympic Comumittee 30 -
Incorporated, being an agsociation incorporated on 24 April 1985
under the Associations Incorporation Act 1981 of Victoris;

following:
(i) the olympic symbol;
(i) a prescribed olympic terch

(a) a prescribed olympic torch and flame; of
(b) an artistic wotk that incorporates ¢ither but not both of

aﬁd flame;

FPAGE 5
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‘prescribed olymple torch and flame’ means an ariistic wrk {
40

prescribed under section 2A;
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Olympic insignia Protection Amendment  No. , 1993 3

‘registered design’ means 2 design registered under sectios 10;

‘registered torch and flame design’ means 3 design regi
under this Act in relation toan artistic work that Is or inco

prescribed olympic torch and flame;”,

Insertion of new gection :
4. After section 2 of the Principal Act the following section is i

Artistic work of olympic terch and flame may be prescribed

“2A.(1) The reguiitions may prescribe a single artistic WO
olympic torch and flame for a particular Summer Olympic Gamesjor for 2
particular Winter Olympic Games. The artistic work must not incprporate
the olympic symbol.

#(2) Tho regulations must riot prescribe an anistic work unlcss
(a) copyrightunder the Capyright Act 1 068 gubsists in the artistjc work;

and
{b) the Committee is the owner of the copyright in the artistic Work.

“(3) The Governor-Geaeral may not make 3 regulation prescribing an
artistic work for a particular Olympic Games before the 1 July that i§ at least
31/, years but less than 41/, years before the opening of those Qlympic
Games (that is, 6 menths before the earliest dste on which the prptection
periad for a registered torch and flame degign for those Olympid Games
could start).”.

Repeal of section 6 and substitotion of new section
5. Section 6 of the Principal Act ig repealed and the following s ction is
substituted:

Owpership of design of olympic symbol
g, The Committee is taken 10 be the owner of:
(a) the design of the olympic symbol; and
{b) any registered olympic design that was registered undes his Act
. immediately before the commenccment of the Olympic Insignia
Protection Amendment Act1 GGt e e e

6. Section 8 of the Principal Act is amended:
(a) by inserting in paragraph (1)) “or registered lorch and flame
design” after “registered olympic design”;

(b) by adding at the end the following subsection:

[l 1¥ =
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4 Olympic Insignia Protection Amendment  No. . 1993

“(9) For the purposes of thig section, a design may beafr dulent
ot obvious imitation of a registered torch and flame design in felation
to an artistic work that incorporaies prescribed torch and flape even
{hough the first-mentioned design relates to an armstic work that does
not include the prescribed olympic torch and flame.”

Insertion of new section
7. After section 9 the following section is Inserted:

Tyrade Practices Act 1974 provides farther remedies

“gA (1) The remedics provided under this Act in relation 1o protected
designs are in addition to the remedies provided by the Trade Pracrjces Act
1974 in relation to engaging in conduct that is misleading ot deceptive (see
gection 52 of that Act) and, in particular, in relation 1o represestatigns:

(2) that goods or services have sponsorship or approval that the do not

have {sec paragraph 53(c) of that Act); ot

{b) thata corporation as defined in tha! Act has a sponsorship, proval

or affiliation that it docs not have {see paragraph 33(d) of that Act).

“(2) The references in subsection (1) to particutar provisions of the
Trade Practices Act 1974 do not imply that other provisions of thaf Act do
not apply in relation to conduct that is also covered by this Act.”.

Repeal of section 10 and snbstitation of new section
8. Scction 10 of the Principal Actis repealed and the following section
iz substituted:

Registration of designs
“10,(1) The Commiticcmay apply to the Registrar o re gister u‘::Fcr this

Act the design that, when applied to any article, results in a reproduktion of
an olympic artistic work.
*“(2) An application:
(a) must be in accordance with ap approved form: and
(b) mustbe accompanied by the prescribed fee; and
(c) must be lodged by being left at, or delivered by post to, the Designs

10

15

20

30

PAGE
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— Office.
“(3) The Registrar must cause notice of an application to be pyblished
\n the Gazette and in the Official Journal.

“(4) A notice of an application must invite persons who wish tp object
1o the grant of thc applicatios oo any relevant grounds tg make
representatjons in connection with the application by 2 day specifidd in the
notice. :

33
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() Thedaysp ecified in the notice must be at least 60 days afterthe date

of the notice.

“(6) A persdn may, not lates than the day specified in the potice} make
representations to the Registrar about the application in accordance ith an

g  approved form.

“(7) Subject 0 subsection (8), after the Registar bas consider
representations made about the application, the Registrar must reg

design if, and only if:

bd any
er the

— e

(2) copyright under the Copyright Act 1968 subsists in the alympic

10 artistic work; and

(b) tbe Committee is the owner of the copyright in the olympic Artistic

work; and
(c) the Committee is the owner of the design; and
(d) no other person has an interest in the design; and

1$ {¢) no comesponding design in relation 1o the olympic astistic Work is

registered under the Designs Act 1906; and

(f) upon registration of the design, there would be po moro Lad 10
registered designs with unexpired protection periods (including
registered designs whoso protection periods have pot yet sta ed).

20 “(8) A design mustootbe registered under this section unless it iy apew
or original design and in particular, must sot be registered if the desigm:
(a) differs from a published design only in immaterial detaily or in

features commonly used in a relevant trade; or
(b) is an obvious adaptation of 2 published design.

25 “(9) Forthe purposes of subsection (8), 2 design in relation 1o 20 hrtistic

work is not 1o be treated:
{a) ss other than new CI osiginal; or
(b} as having been published or osed:

, merely because of any use made of the artistic work by the Comminecjocfore
3p thedayon which the application for segistration of the design was |

vdged.

“(10) Where the Registar decides under subsection (7) o rogisier, o 1o

refuse to register, 4 design, the Registrar must cause notice of that dgcision
to be ?hb"lii!:?d"iﬁ"thﬁ’@ﬂzme'and~invthe-0)§‘icia1lwmf_.,_wm o

“(11) An appeal lies lo the Fedetal Count from the decision of the

35  Registrar to register, or to refuse to reglster, a design.
“(12) In this sectiom:

‘published design’, in relation to 2n application under this section, imeans

a design that:
(a) was registered nnder the Designs Act 1906; of

PAGE 8
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" (b) was published or used in Australia in respect of any anicle;
before the day on which the application was lodged.

*(13) For the purposcs of the definition of ‘published design’ in
subsection (12), any socret Use of the design istabe disregarded.”.

Exteasion or reduction of protection periods in relation to registered
olympic designs
9, Section 11 of the Priocipal Act is amended:
(a) by omiting pazagraphs (2)(2) and (b) and substitating the fo*lowing
paragraphs: |
““(a) muatbe in sccordance with an approved form; and
(b) mustbe sccompanied by the proscribed fee; and”;
(h) by omitting from paragrapk (2)(c) “ghal}” and substituting must’.

Insertion of pew gection
10. Aftersection 11ofthe Principal Act the following section isinscrted:

Reduction of protaction periods for registered torch gud fisme
desi

t11A(1) The Registrar must. od the application of the Committep made
in accordance with ag approved form, reduce the duration of the tion
petiod in relation to 3 registered torch and fiame deaign.

“(2) Where the protection period i relation to 3 registered and
flame design ends, the Rogistrar must cause notice of the end of thaf period
to be published in the Gazerte and in the Official Jourral.”.

Register of Olympic Desgns
11. Section 12 of the Principal Act is amended by omitting patagraph
(2)(b) and substituting the following word and paragraphs:
rand (b) the end and extension of protection periods in relation 10
registzred olympic designs; and
(ba) registered torch and flame designs: and
(bb) the endof protection perinds in relation to registesed topch and
flame desigos; and”.

__ Certain purported dispositions or charges (o be void

12. Section 15 of the Pr
() by omitting frox paragraphs (1)(0) and {2)(b) “protected flesign”
and substituting “regl tered olympic design”;
(b) by adding a1 the end the following subsections:
(3) A disposition, by assignment, declaration of trust criby any
ather means, purporting to be made by the Committee of th¢ whole
or any partof itz interestina registered torch and flame designiis vold.

10

30

rincipal Act ig amended: ‘
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Applcation of the Copyright Act 1968

parsgraph (b) the following paragraph:
“(ha) where gn artigtic work of an olympic torch and flame 8 pr

Preservation of certain existing rights
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“(4) A charge purporting to be gives by the Commiftes with

respect to an asset of the Committee that consists of, ot inclpdes, the

whole orany partof its interestina registered torch and flame design
is void.”. ' :

13. Section 17 of the Principal Act is amended:
{a) by inscrting aftce paragraph (1)(a) the following paragraph
““(aa) the copyright in a prescribed olympic torch and flamp; and”;

(b) by omitting from subsection (3) “olympic”;
(c) by inserting after subsection () the following subsection:
“(5A) Wherethe protection perdodinrelationtoa registeted torch

and flame design has ended, it is not an infringement of the chpyright
in the arfistic work concerned to apply the design 10 an artigle.”,

Certain marks zot to be registered under the Trede Marks Act 955

14, Section 19 of the Principal Act is amended by insert
under this Act—the artistic work;”.

18, Section 20 of the Principal Act is amended:
(a) by omiting from paragraph (1)(@) “before the date of
commencement of this Act™;
(b) by omitting from paragraph (1)(®) “before (hat date”;
(¢) by omiting from sibsection (2) “the date of commencome#i of this
Act” and substituting “a relevant date”;
(d) by inserting after subsection (2) e following subsection:
@A) In subsection (2):
‘relevant date’ means sach of tho following:

(a) the date of commancement of this Act (23 Junc 1987);

(b) the date of commencement of the Olympic
T *"’*’*Pro!_ccdan—*Amzndmcntﬁcuﬂﬁunk,,_jw e

PRAGE 19

(c) the date of regiswation of a registerod torch end flame

design.”;

(e) by inserting aftet subpatagraph (3)(b)(i) the following subparpgraph:
“(ia) the copyright in a prescribied olympic torch and flahe; or”;

(h by omitting from paragraph  (3)(c) “befors the s of
commencement of thiz Act”;
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(g) by omitting from paragraph (3)(d) “before that date”;
(b) by omitting from paragraph (3)(e) “of the kind referred to"|and
substituting “as mentioned”, ,

Further amendments
16. The Principal Act is further ameaded as set out In the Schedul%. 5

——————————t
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SCHEDULE Sccticn 16

The following provisions aro amended by omitting “Federation” (wherever
occurring) and substituting “‘Committes™: :

Subsections 5(1) and (4)
Section 7
Suhsections 8(1), (3). (4) and (5}
Subsections 11(1) aad (7)
Section 15
Section 16
/.’)\ Subsection 20(3).

NOTE
1. No. 27, 1987.
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