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OLYMPIC TEAM SELECTION BY-LAW  
OF THE AUSTRALIAN OLYMPIC COMMITTEE 
 
 
1. DEFINITIONS & INTERPRETATION 

 In this By-Law, the following words have the following respective meanings: 

AOC means the Australian Olympic Committee Inc., AOC Executive or any commission or 
committee established by the AOC Executive pursuant to the Constitution of the 
AOC. 

AOC Anti-doping  
By-Law 

means AOC Anti-Doping By-Law as in force from time to time. 

AOC Executive 

 

means the Executive as elected or, in the case of the Chief Executive Officer, 
appointed in accordance with the AOC Constitution. 

AOC Selection Committee means the committee established by the AOC Executive for the selection of athletes 
and officials for a Team or Shadow Team, pursuant to the Constitution of the AOC. 

ASADA means the Australian Sports Anti-Doping Authority and includes any successor 
thereto established by the Australian Government as the National Anti-Doping 
Organisation for Australia.  

ASC 

Athlete 

means the Australian Sports Commission. 

means those athletes who: 

(a) participate in a particular sport; 

(b) are recognised by the NF controlling that sport in Australia or the AOC as 
competitors suitable and eligible for nomination to the AOC for selection in a 
Team; 

(c) have signed a Consent to Shadow Team Membership Form annexed to the 
Nomination Criteria; and 

(d) if a minor, has also provided a Parents/Guardians Acknowledgment for 
Minors Form signed by a parent or guardian in the form annexed to the 
Nomination Criteria. 

Athlete Support Personnel means any coach, trainer, manager, agent, team staff, official, medical, paramedical 
personnel, parent or any other Person working with, treating or assisting an Athlete 
participating in or preparing for a sport Competition. 

CAS means the Court of Arbitration for Sport. 

CAS Costs means the costs and expenses of the Court of Arbitration for Sport of and incidental 
to an appeal to the Court of Arbitration for Sport as provided for in clause 13. 

CHF 

Child 

Child Abuse 

 

 

 

 

 

 

 

means Swiss Franc 

means a person under the age of 18 years. 

means physical, emotional, psychological, harming or exploitation of children, 
whether in person or online, sexual or otherwise and includes, but not limited to:  

(a) derogatory or inappropriate behaviour;  

(b) non-accidental injury to children; 

(c) inappropriate touching; 

(d) physical, emotional, psychological or sexual abuse including groomed or 
forced involvement in sexual behaviour, verbal or physical conduct or 
gesture of a sexual nature (e.g. the use of offensive stereotypes based on 
gender, sexual jokes, threats, intimidation); or 

(e) insensitivity towards children with cultural or religious differences. 
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Competition 

It can include a one-off incident or a series of incidents.  Child abuse is often 
resulting from an abuse of authority meaning the improper use of a position of 
influence, power or authority by a person against a Child. 

means a single race, match, game or singular sport contest. 

Fast-Track means the process for resolving Athlete nomination or non-nomination disputes 
where time is of the essence, in accordance with clause 12 of this By-Law. 

Games  means an Olympic Games, Olympic Winter Games, Youth Olympic Games or Winter 
Youth Olympic Games. 

IF means an International Federation. 

Member 
Protection  
Policy 
 

 

 

 

 

 

 

 
 
 

 

 

 

 
 

NF 

means a Member Protection Policy (MPP) of an NSO which is designed to ensure 
that their sport is safe, fair and inclusive for everyone involved and recognises their 
legal obligations to prevent and address discrimination and harassment and to 
protect children from abuse.   
 
The ASC has designed a MPP template to assist NSOs to develop their own 
national policy.  This template provides a general framework to address the key legal 
and organisational requirements identified by the ASC.  As a template the ASC’s 
MPP is a model only and may be adapted, varied or improved on, in whole or part, to 
meet the specific needs and requirements of the NSO provided that in every case a 
MPP is adopted, implemented, regularly updated and enforced by the NSO to the 
satisfaction of the ASC for the purpose of recognition as an NSO and, if funded, the 
ASC’s Sport Investment Agreement with the NSO. 
 
State, Regional, District and other associations and clubs associated with the sport 
should also be encouraged by the NSO to have a MPP, ideally based on the MPP of 
the NSO, modified as needed in the particular circumstances of State and Territory 
legislative requirements.   
 
A simplified “club version” of a MPP template has also been designed as a model by 
the ASC.  Templates are available on the ASC website at 
ausport.gov.au/supporting/integrity in sport/resources/national member protection 
policy template. 
 
means a National Federation which is an Australian organisation affiliated to an 
International Federation governing a sport included in the sports programme of the 
next Olympic Games, Olympic Winter Games, Youth Olympic Games or Winter 
Youth Olympic Games. 

Nomination Criteria means the criteria in respect of a particular sport adopted by the NF controlling that 
sport in Australia for the nomination of Athletes to the AOC for selection as a 
member of a Team or failing adoption by any NF governing a sport in the Olympic 
Winter Games or Winter Youth Olympic Games, the criteria determined for that sport 
by the AOC in its sole and absolute discretion. 

NSO 

Officials 

means a National Sporting Organisation. 

means all persons who administer, manage, coach, support, assist or are otherwise 
involved with any Team including armourers, assistant team leaders, boat people, 
caddies, chiropractors, coaches, conditioners, farriers, gear stewards, grooms, 
medical practitioners, mechanics, meteorologists, nutritionists, physiotherapists, 
psychologists, shipwrights, soft-tissue therapists, sports scientists, team leaders, 
technicians, veterinarians and other officials of the Team not otherwise specified. 

Party means an Athlete or National Federation who or which is a party to an appeal to the 
Court of Arbitration for Sport as provided for in clause 12. 

Prospective Team Member means any athlete or official who is considered likely to be a prospective member of 
any Shadow Team or Team. This includes, without limitation, the members of any 
national team or squad. 
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Qualification System means the participation and qualification criteria howsoever named for a particular 
sport in respect of a particular Games and any other conditions regarding eligibility to 
compete in those Games as determined from time to time by the IOC and the IF 
controlling that sport and in accordance with the requirements of the Olympic 
Charter. 

Selection Criteria means the criteria in respect of a particular sport adopted by the AOC for selection 
for Athletes as members of a particular Team. 

Shadow Team means those Athletes who are recognised by the AOC as potential members of a 
particular Team. 

Team means an Australian Olympic Team, Australian Olympic Winter, Team, Australian 
Youth Olympic Team, Australian Winter Youth Olympic Team or other Team 
selected by the AOC. 

Team Member means an Athlete or Official selected by the AOC as a member of a particular Team. 

Team Membership 
Agreement 

means the AOC’s Australian Team Membership Agreement for Athletes or Officials 
for a particular Games in respect of which they have been selected. 

Written Notice means notice in writing by letter, facsimile, email or other written means of 
communication. 

 

 This By-Law is to be interpreted as follows: 

 

 

(a) the singular includes the plural and the plural includes the singular and words 
importing one gender include the others; 

(b) persons include incorporated and unincorporated bodies, partnerships, joint ventures 
and associations and vice versa and their legal personal representatives, successors 
and permitted assigns and substitutes; and 

(c) a party includes the party’s executors, administrators, successors and permitted 
assigns and substitutes. 

 

 

 

 

 

 

 

 

2. APPLICATION OF THIS BY-LAW 

This By-Law applies to:  
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3. NF CONTINUOUS DISCLOSURE 

Each NF must honestly and fully disclose information to the AOC concerning any Prospective Team 
Member, any Shadow Team member or any Team Member, where at any time the individual has or might 
have: 

 

 

as well as the terms of any sanction imposed, or proposed to be imposed, by the NF upon the individual 
in respect of such conduct. 

 

4. SHADOW TEAM 

 Each NF will: 

 

 

(a) the Nomination Criteria (and all amendments thereto) adopted in respect of selection 
to a particular Team pursuant to clause 6; 

(b) the Selection Criteria for the sport controlled by the NF in respect of selection to a 
particular Team; and 

(c) this AOC Olympic Team Selection By-Law. 

In the event that an NF does not comply with this obligation the AOC will provide or make 
available the particular Nomination Criteria and Selection Criteria by posting them on the 
AOC website. 

 
 

 

in accordance with the time frames advised by the AOC to each NF from time to time in respect 
of a particular Games. 

 The AOC will recognise each Athlete of which it is advised pursuant to clause 4.1 as a member of 
the Shadow Team in respect of a particular Games on condition that each Athlete: 

 



6  OLYMPIC TEAM SELECTION BY-LAW / 3 APRIL 2018 

 

 (b) has not at any time (whether before or after the date of selection) been convicted of, or 
 charged with, any serious offence involving violence, alcohol or drugs, or any sex  
 offence, or any offence relating to any betting or gambling activities on sport, or any 
 offence which is punishable by imprisonment; 

  (c) has and will continue to honestly and fully disclose information to the Athlete’s NF 
and  the AOC concerning any conduct that might be in breach of (a) or (b) above or 
 concerning any criminal offence of whatever nature, with which the Athlete has been 
 charged, or of which the Athlete has been convicted, and consents to the Athlete’s NF 
 and the AOC making enquiries to relevant authorities for any details of the Athlete’s 
 criminal record (if any), including details of any charges pending or any spent 
convictions disclosable by law, and consents to those authorities providing that 
information in answer to those enquiries; and 

 (d) acknowledges that any matter arising under (a), (b) or (c) above is to be determined, or 
 breach thereof excused, by the AOC Executive in its sole and absolute discretion. 

 

 

 

 The AOC may recognise an Athlete as a member of a Shadow Team in respect of a particular 
Games notwithstanding that the Athlete has not been chosen as such by the relevant NF. In such 
case, the recognition of the Athlete concerned will be conditional on the Athlete signing a Consent 
to Shadow Team Membership Form and making the statutory declaration regarding anti-doping 
matters as required by the AOC Executive from time to time. 

 Similarly, the AOC may exclude an Athlete from being a member of a Shadow Team in respect of a 
particular Games notwithstanding that the Athlete has been chosen by the relevant NF. In such 
case, the Chief Executive Officer shall advise the Athlete and the relevant NF of this decision and 
the basis upon which the decision has been made. This decision is within the AOC Executive’s 
sole and absolute discretion and is deemed to be a non-selection decision for the purpose of 
Clause 12 and in particular Clauses 12.14 and 12.15 of this By-Law. 

 
5. SELECTION CRITERIA 

 In respect of each sport on the programme of a Games and for each Games, the AOC Selection 
Committee will adopt Selection Criteria and will forward a copy of the same to the NF for the 
relevant sport. 

 The Selection Criteria for an Australian Olympic Team for an Olympic Games, Australian Youth 
Olympic Team for a Youth Olympic Games or other Team, excluding an Australian Olympic Winter 
Team or Australian Winter Youth Olympic Team will, at all times, be subject to any applicable 
Qualification System. In the event that the Selection Criteria are inconsistent in any way with any 
applicable Qualification System, the latter will prevail to the extent of that inconsistency. The 
Selection Criteria are not inconsistent with any applicable Qualification System merely because the 
Selection Criteria impose a higher qualification standard or lesser number of participants than as 
stated in any applicable Qualification System.   
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 The Selection Criteria for an Australian Olympic Winter Team for an Olympic Winter Games or an 
Australian Winter Youth Olympic Team for a Winter Youth Olympic Games will, at all times, be 
subject to any applicable Qualification System.  In the event that the Selection Criteria are 
inconsistent in any way with any applicable Qualification System, the former will prevail to the 
extent of that inconsistency.  The Selection Criteria must not impose a higher qualification standard 
or lesser number of participants than as stated in any applicable Qualification System. 

 
6. NOMINATION CRITERIA 

 In respect of each Team and subject to the prior written approval of the AOC Selection Committee, 
each NF will adopt Nomination Criteria by the latter of: 

 

 

AOC Selection Committee approval may be given subject to such conditions as the AOC 
Selection Committee determines. 

6.2A Nomination Criteria for an Australian Olympic Team for an Olympic Games, Australian Youth 
Olympic Team for a Youth Olympic Games or other Team, excluding an Australian Winter Team or 
Australian Winter Youth Olympic Team, will be at all times subject to: 

 

 

In the event that the Nomination Criteria are inconsistent in any way with the applicable 
Qualification System and the Selection Criteria, the latter will prevail to the extent of that 
inconsistency. 

6.2B Nomination Criteria for an Australian Olympic Winter Team for an Olympic Winter Games or 
Australian Winter Youth Olympic Team for a Winter Youth Olympic Games will be at all times 
subject to: 

(1) the applicable Qualification System; and 

(2) the applicable Selection Criteria. 

 In the event that the Nomination Criteria are inconsistent in any way with the applicable 
Qualification System and the Selection Criteria, the former will prevail to the extent of that 
inconsistency. 

6.3 An NF must not alter or amend any Nomination Criteria without the prior written approval of the 
AOC Selection Committee. 

6.4A Each NF must apply its Nomination Criteria: 

 

 

(a) under the applicable Qualification System for a Games the AOC has qualified to 
participate in an event and there is a need to determine the Athlete or Athletes who 
will be nominated to participate in that event; and 

(b) the number of Athletes who have satisfied the requirements of clause 7.1 exceed the 
number(s) permitted under clause 7.2. 

6.4B In the event that an NF governing a sport included in the sports programme of the Olympic Winter 
Games or Winter Youth Olympic Games does not, in the opinion of the AOC in its sole and 
absolute discretion, apply its Nomination Criteria in accordance with 6.4A and nominate all athletes 
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who have qualified under the applicable Qualification System, any such athletes not nominated will 
be deemed by the AOC in its sole and absolute discretion to have been nominated or proposed for 
the purpose of Bye-Law 2.1 to Rules 27 and 28 of the Olympic Charter. 

 
6.5 Each NF must promptly develop and submit to the AOC for approval its policy for assisting and 

counselling Athletes seeking nomination and selection and must not alter or amend this policy 
without the prior written approval of the AOC. The NF’s policy in this regard must conform to best 
practice and, without limiting this in any way, must require the NF to: 

 

 

 

 

7. NOMINATION OF ATHLETES 

 Only those NFs that have adopted and implemented:  

(a) conforms with the World Anti-Doping Code; and 
 

(b) conforms with the AOC Anti-Doping By-Law including requiring Athletes and Athlete 
Support Personnel who participate as coach, trainer, manager, team staff, official, 
medical or paramedical personnel in a Competition or activity authorised or 
organised by the National Federation or one of its member organisations or a club 
recognised by it or one of its member organisations to co-operate with and assist 
ASADA, including by: 

(i) attending an interview to fully and truthfully answer questions; 

(ii) giving information; and 

(iii) producing documents 

in an investigation being conducted by ASADA, even if to do so might tend to incriminate 
them or expose them to a penalty, sanction or other disciplinary measure; and 

 

may nominate Athletes for selection to, or membership or continued membership of, any Team. 

7.2A In respect of nomination to the AOC for selection to a particular Team, each NF will only nominate 
those Athletes who have: 

 

 

 

 

 

 

(a) attending an interview to fully and truthfully answer questions; 
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(b) giving information; and 

(c) producing documents, 

in an investigation being conducted by ASADA, even if to do so might tend to incriminate them or 
expose them to a penalty, sanction or other disciplinary measure. 

7.2B In the event that an NF controlling a sport on the programme of an Olympic Winter Games or 
Winter Youth Olympic Games fails to nominate an athlete who has qualified under the applicable 
Qualification System pursuant to 7.2A, the AOC in its sole and absolute discretion will determine 
whether the athlete will be deemed to be nominated or proposed for the purpose of Bye-Law 2.1 to 
Rules 27 and 28 of the Olympic Charter. 

7.3A In the case of any event or discipline of an Olympic Games or Youth Olympic Games or other 
Games, excluding an Olympic Winter Games or Winter Youth Olympic Games, an NF may not 
nominate more Athletes than permitted under the applicable Qualification System, and may 
nominate any lesser number(s) as may be: 

 

 

 

7.4 An NF must not represent that its nomination of any Athlete to the AOC will guarantee or secure 
selection to the relevant Team. 

7.5 Each NF is solely responsible for securing at its cost and expense all permissions and clearances 
required in respect of its nominated Athletes to participate in the relevant Games. The NF 
specifically acknowledges that the responsibility and liability of the AOC in respect of injury or 
illness to any Athlete whilst a member of a Team will be limited in the manner to be described in 
any applicable Team Membership Agreement. 

7.6 In respect of any particular Team, the AOC will advise each NF of the deadline or deadlines as the 
case may be by which each NF must advise the AOC of its nominations. All nominations by the NF 
must occur before the applicable deadline, provided that the AOC Selection Committee may at its 
sole and absolute discretion extend this deadline: 

 

 

 

 

8. SELECTION OF ATHLETES 

 Selection of Athletes to a Team will be conducted solely by the AOC Selection Committee 
according to the applicable Selection Criteria. 

 Selection of each Athlete to a particular Team will be conditional upon the AOC Selection 
Committee confirming to its own satisfaction that the Athlete has met the Nomination Criteria and 
the Selection Criteria and that the Athlete: 
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(a) attending an interview to fully and truthfully answer questions; 

(b) giving information; and 

(c) producing documents, 

in an investigation being conducted by ASADA, even if to do so might tend to incriminate them or 
expose them to a penalty, sanction or other disciplinary measure. 

 

 

 (b) 

 

 (c) has and will continue to honestly and fully disclose information to the Athlete’s NF 
and the AOC concerning any conduct that might be in breach of (a) or (b) above 
or concerning any criminal offence of whatever nature, with which the Athlete has 
been charged, or of which the Athlete has been convicted, and consents to the 
Athlete’s NF and the AOC making enquiries to relevant authorities for any details 
of the Athlete’s criminal record (if any), including details of any charges pending 
or any spent convictions disclosable by law, and consents to those authorities 
providing that information in answer to those enquiries; and 

 (d) has acknowledged that any matter arising under (a), (b) or (c) above is to be 
determined, or breach thereof excused, by the AOC Executive in its sole and 
absolute discretion. 

 

 

 

 

 

9. SELECTION OF OFFICIALS 

 The selection by the AOC Selection Committee of Officials to any Team will be solely conducted by 
the AOC in its sole and absolute discretion. 

 The AOC may advise NFs in respect of any Team of the AOC Selection Committee’s determination 
of the number of Officials that may be selected as members of the Team and the positions 
available to Officials. Any requirements of the AOC Selection Committee concerning Officials are 
guidelines only and are not nomination or selection criteria. The AOC Selection Committee may 
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amend these requirements at any stage, whether generally or specifically to an individual Official’s 
position. 

 Each NF will develop standards to govern the NF’s nomination of Officials to the AOC for selection 
as members of a particular Team. These standards will be subject to the approval of the AOC and 
must be provided to the AOC a reasonable time (as a guide 6 months) prior to the Games in which 
the Team will participate. 

 NFs may nominate to the AOC persons the NF considers suitable for selection as Officials of a 
Team but in so doing will only nominate those persons it believes: 

 

 

 

 All nominations of Officials by an NF must be on the form issued from time to time by the AOC. 

 The AOC Selection Committee may select any person as an Official of a particular Team and is not 
obliged to follow the nominations of any NF. 

 The selection of each Official will be conditional upon him or her: 

 

 

 

(a) attending an interview to fully and truthfully answer questions; 

(b) giving information; and 

(c) producing documents, 

in an investigation being conducted by ASADA, even if to do so might tend to incriminate them or 
expose them to a penalty, sanction or other disciplinary measure; and 

 

9.8 Notwithstanding 9.3 and 9.4, if an NF controlling a sport on the programme of the Olympic Winter 
Games or Winter Youth Olympic Games fails to nominate an athlete(s) who has qualified under the 
applicable Qualification System and such athlete(s) is deemed to have been nominated or 
proposed by the AOC in its sole and absolute discretion for the purpose of Bye-Law 2.1 to Rules 
27 and 28 of the Olympic Charter, the AOC will determine in its sole and absolute discretion any 
Officials to be selected for such sport. 

9.9 There is no appeal against any Official’s selection or non-selection by the AOC Executive or 
Selection Committee which will be in its sole and absolute discretion. 

 

10.  OLYMPIC APPEALS COFNSULTANTS 

For each Games, the AOC will appoint one or more independent senior lawyers (each designated “the 
Olympic Appeals Consultant”). They will be available to discuss with an Athlete, who may have appealed 
or may wish to appeal, the reasons for non-nomination by the NF to the AOC or non-selection by the 
AOC, after the Athlete has discussed the reasons with those responsible for counselling under clause 
6.5(2). Each Olympic Appeals Consultant will not provide legal advice to Athletes concerning the 
prospects of success of any appeal but will ensure that the Athlete fully understands the reasons for the 
decision in question, and the process of any appeal and will facilitate a consultative process between the 
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Athlete and the NF or the AOC as the case may be. The AOC and the NF will fully co-operate with each 
Olympic Appeals Consultant. 

 
11.  NF APPEALS TRIBUNALS 

11.1 Each NF must establish an Appeals Tribunal that will consist of the following persons appointed by 
the Board of the NF: 

 

 

 

who will constitute a quorum for the purpose of hearing and determining any appeal pursuant to 
clause 12.1(1), provided that with the consent of all parties to an appeal, the Appeals Tribunal 
may be constituted by two members, one of whom must be a barrister or solicitor or other legally 
qualified person who will act as Chairman. 

11.2 No person appointed by an NF to its Appeals Tribunal may hear and consider any appeal pursuant 
to clause 12.1(1) if he or she is a member of the Board of the NF or its selection panel or if by 
reason of his or her relationship with: 

 

 

 

 

he or she would be reasonably considered to be other than impartial. 

11.3 Should an appellant or other party to an appeal challenge the impartiality of any member of the 
Appeals Tribunal, the challenge will be determined by the Chairman sitting alone. 

11.4 Each Appeals Tribunal will be bound by the following requirements: 
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(a) it has determined that: 

(i) it would be impractical to refer the issue of re-nomination back to the NF in the 
time available in which entries to the Games must be submitted by the AOC; or 

(ii) there has been such a disregard of the Nomination Criteria by or on behalf of the 
NF that a reasonable person could reasonably conclude that it is unlikely the 
Nomination Criteria will be properly followed and/or implemented; and 

(b) prior to making the determination in paragraph (a), it has advised the parties and all 
persons whose interests may be affected by the outcome of the appeal of: 

(i) the possibility of it making such a determination; and  
(ii) that it may itself conclusively determine the issue of re-nomination; and permitting 

the parties and all such persons the opportunity to make submissions and give 
evidence in respect thereof. 

 

12. APPEALS PROCESS FOR ATHLETES - AUSTRALIAN OLYMPIC TEAM AND AUSTRALIAN 
OLYMPIC WINTER TEAM 

12.1 Any appeal or dispute regarding an Athlete’s nomination or non-nomination by an NF to the AOC 
for an Australian Olympic Team or Australian Olympic Winter Team will be addressed according to 
the following procedure: 

 

 

12.2 In the event that there is more than one appeal to an Appeals Tribunal or to CAS that impacts upon 
the nomination (or selection) of a team to compete in a Games as part of a team sport, or in 
respect of the same position for an individual Athlete, then such appeals must so far as is 
practicable be consolidated and heard together. 

12.3 If the Appeals Tribunal or CAS is of the view that the outcome of an appeal against non-
nomination, re-nomination, non-selection or re-selection may affect the interests of any person in 
addition to the appellant, it must, so far as is practicable, require that notice be given to such other 
person and will permit that person to participate in the hearing of the appeal as an affected party, to 
make submissions and to be bound by the award. The AOC is an interested party to any such 
appeal to CAS and the parties are required to provide the AOC with the relevant appeal papers 
and permit the AOC to participate and make submissions at the hearing of the appeal. 

12.4 Should a person who receives notification pursuant to the preceding clause 12.3 elect not to 
participate in the hearing as an affected party and be bound by the decision then, that person will 
forfeit his or her right of appeal against the decision. 

12.5 The sole grounds for any appeal to an Appeals Tribunal are that: 
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12.6 Subject to clause 12.9, any appeal by an Athlete against non-nomination to the AOC must be 
made to the Appeals Tribunal. Any appeal must accord with the following procedure: 

 

 

12.7 Within 48 hours of the NF having been served the Notice of Appeal, the NF’s selection panel must 
serve the appellant with a written statement as to the reasons for the decision against which the 
appeal is made, and at the hearing of the appeal the NF may make any oral submissions to 
support those reasons. 

12.8 The decision of the Appeals Tribunal will be binding on the parties and, subject only to any appeal 
to CAS pursuant to clause 12.11, it is agreed that neither party will institute or maintain 
proceedings in any court or tribunal other than the said Appeals Tribunal. In particular, and without 
restricting the generality of the provisions of the Commercial Arbitration Act 2010 (NSW), I agree 
that neither party will have the right of appeal under sections 34 or 34A or to apply for the 
determination of a question of law under section 27J of the Commercial Arbitration Act 2010 (NSW) 
or equivalent legislation in any of the Australian States or Territories. 

12.9 Where an Athlete wishes to appeal a decision against non-nomination and the relevant NF so 
agrees in writing, the appeal to the Appeals Tribunal may be directly referred to the Appeals 
Arbitration Division of CAS and in which instance the Grounds of Appeal must be one or more of 
the grounds described in clause 12.5 and the CAS panel will be vested with the powers of the 
Appeals Tribunal. 

In such instance, 

 

 

 

 

 

12.10 The sole grounds for any appeal against a decision of the Appeals Tribunal are: 

 

 

12.11 Subject to this By-Law, any appeal from a decision of the Appeals Tribunal must be solely and 
exclusively resolved by the Appeals Arbitration Division of CAS according to the Code of Sports- 
related Arbitration and applying the law of New South Wales. 

12.12 The decision of CAS will be final and binding on the parties and it is agreed that neither party will 
institute or maintain proceedings in any court or tribunal other than CAS. In particular, and without 
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restricting the generality of the provisions of the Commercial Arbitration Act 2010 (NSW), I agree 
that neither party will have the right of appeal under sections 34 or 34A or to apply for the 
determination of a question of law under section 27J of the Commercial Arbitration Act 2010 (NSW) 
or equivalent legislation in any of the Australian States or Territories. 

12.13 An Athlete wishing to appeal to CAS against a decision of an Appeals Tribunal must serve a written 
Notice of Appeal to CAS, upon the chief executive officer of the NF or its authorised delegate, 
within 48 hours of the Athlete having received written notice of the Appeals Tribunal decision (or 
within such time as the chief executive officer or its authorised delegate may allow) and must then 
file a Statement of the Grounds of Appeal with CAS by no later than the close of business 5 
working days after serving the Notice of Appeal (or within such time as CAS may allow). An 
extension of time may be granted under this clause only in extenuating circumstances outside the 
control of the Athlete concerned. 

12.14 Subject to the Olympic Charter and this By-Law, any appeal or dispute, regarding an Athlete’s 
selection or non-selection as a member of a Team or Shadow Team by the AOC, or regarding re- 
nomination under clause 11.4(10)) or clause 12.19 by the NF or re-selection under clause 12.20 by 
the AOC, will be solely and exclusively resolved by the Appeals Arbitration Division of CAS 
according to the Code of Sports-related Arbitration and applying the law of New South Wales. The 
decision of CAS will be final and binding on the parties and no party will institute or maintain 
proceedings in any court or tribunal other than CAS. In particular, and without restricting the 
generality of the provisions of the Commercial Arbitration Act 2010 (NSW), I agree that neither 
party will have the right of appeal under sections 34 or 34A or to apply for the determination of a 
question of law under section 27J of the Commercial Arbitration Act 2010 (NSW) or equivalent 
legislation in any of the Australian States or Territories. 

12.15 An Athlete wishing to appeal to CAS against non-selection to a Team or Shadow Team by the 
AOC, or re-nomination or re-selection as the case may be, must serve a written Notice of Appeal to 
CAS upon the AOC Chief Executive Officer within 48 hours of having received written notice of the 
decision (or within such time as the AOC Chief Executive Officer may allow) and must then file a 
Statement of the Grounds of Appeal with CAS by no later than the close of business 5 working 
days after serving the Notice of Appeal (or within such time as CAS may allow). 

12.16 The sole grounds of appeal against non-selection, re-nomination or re-selection are that the 
decision:  

 

 

12.17 All appeals to CAS will be heard by a panel comprising three arbitrators, unless the parties agree 
to a sole arbitrator pursuant to Rule 50 of the Code of Sports-related Arbitration. The parties 
consent to the Grounds of Appeal, the names of the arbitrators and the date of hearing being made 
public and the award and the reasons being made public. 

12.18 The power of the CAS panel to review the facts and the law pursuant to Rule 57 of the Code of 
Sports-related Arbitration will be initially limited to determining whether the appellant has made out 
one or more of the grounds of appeal pursuant to clauses 12.10 or 12.16 as appropriate. 

12.19 If CAS determines to uphold any appeal against non-nomination of an Athlete, it will as a matter of 
usual practice refer the question of re-nomination back to the relevant NF selection panel for 
determination in accordance with the applicable Nomination Criteria. CAS may itself conclusively 
determine the issue of re-nomination where CAS: 

 

(a) it would be impractical to refer the issue of re-nomination back to the NF in the time 
available in which entries to the Games must be submitted by the AOC; or 
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(b) that there has been such a disregard of the Nomination Criteria by or on behalf of 
the NF that a reasonable person could reasonably conclude that it is unlikely the 
Nomination Criteria will be properly followed and/or implemented; and 

 

(a) the possibility of it making such a determination; and 

(b) that it may itself conclusively determine the issue of re-nomination; and 

permitting the parties and all such persons the opportunity to make submissions and give 
evidence in respect thereof. 

Where CAS refers the question of re-nomination back to the relevant NF for determination in 
accordance with the applicable Nomination Criteria and the reasons for CAS’ determination to 
uphold the appeal, the NF determination of re-nomination after such referral will be final and 
binding on the Athletes and all other persons whose interests may be affected, subject to any 
appeal to CAS as provided in Clause 12.14. 

12.20 If CAS determines to uphold any appeal against non-selection of an Athlete, it will as a matter of 
usual practice refer the question of re-selection back to the AOC Selection Committee for 
determination in accordance with the applicable Selection Criteria and this AOC Olympic Team 
Selection By-Law. CAS may itself conclusively determine the issue of re-selection where CAS: 

 

 

(a) the possibility of it making such a determination; 

(b) that it may itself conclusively determine the issue of re-selection; and 

permitting the parties and all such persons the opportunity to make submissions and 
give evidence in respect thereof. 

12.21 If CAS determines to uphold any appeal against re-nomination or re-selection, it will conclusively 
determine the issue of re-nomination or re-selection as the case may be once and for all between 
the parties, subject to permitting the parties and all persons who may be affected by the 
determination, the opportunity to make submissions and give evidence in respect thereof. 

 

13. FAST-TRACK APPEALS PROCESS 

13.1 Where notification of an Athlete’s nomination or non-nomination occurs within 14 days of the time 
by which entries to the Olympic Games must be submitted by the AOC, and an Athlete wishes to 
appeal that decision, then the dispute will be resolved according to the following Fast-Track 
procedure: 
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(a) the applicable Nomination Criteria have not been properly followed and/or 
implemented; 

(b) the Athlete was not afforded a reasonable opportunity by the NF to satisfy the 
applicable Nomination Criteria; 

(c) the nomination decision was affected by actual bias; or 

(d) there was no material on which the nomination decision could reasonably be based. 

 

 

 

 

 

 

 

 

 

(a) it would be impractical to refer the issue of re-nomination back to the NF in the 
time available in which entries to the Games must be submitted by the AOC; or 

(b) that there has been such a disregard of the Nomination Criteria by or on behalf of 
the NF that a reasonable person could reasonably conclude that it is unlikely the 
Nomination Criteria will be properly followed and/or implemented; and 

 

(a) the possibility of it making such a determination; and 

(b) that it may itself conclusively determine the issue of re-nomination; and 

(c) permitting the parties and all such persons the opportunity to make submissions 
and give evidence in respect thereof. 

Where CAS refers the question of re-nomination back to the relevant NF for determination in 
accordance with the applicable Nomination Criteria and the reasons for CAS’s determination to 
uphold the appeal, the NF determination of re-nomination after such referral will be final and 
binding on the Athletes and all other persons whose interests may be affected. 

 

14. COSTS AND EXPENSES OF APPEAL PROCESS 

Under Rule 64 of the Code of Sports-related Arbitration, CAS determines which party will bear the costs 
of any appeal or in which proportion the parties will share these costs and expenses. 

In all appeals to CAS pursuant to this By-Law, the following provisions will apply with regard to the costs 
of the appeal under Rule 64 of the Code of Sports-related Arbitration. 
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14.1 CAS Appeal where there is a Sole Arbitrator 

 

 

 

14.2 CAS Appeal to a Panel of Three Arbitrators 

 

 

 

 

 

14.3 Fast-Track Appeals 

 

 

14.4 Provisions Applicable to all Australian Olympic Team and Australian Olympic Winter Team 
Appeals 
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(a)  whether and to what extent the Athlete concerned has utilised an Olympic 
Appeals Consultant before commencing his or her appeal; 

(b)  whether and to what extent the NF concerned has co-operated with and assisted 
any Olympic Appeals Consultant utilised by the Athlete concerned; 

(c) whether and to what extent the successful party’s relevant factual and legal 
position had been disclosed to the other party or parties prior to the 
commencement of the appeal; 

(d) the failure of any party to fully disclose his, her or its relevant factual and legal 
position to the other party before or at the commencement of the appeal; and 

(e) the matters referred to in R64.5 and such other matters as the CAS panel deems 
relevant.  

 
15. APPEALS PROCESS FOR ATHLETES - AUSTRALIAN YOUTH OLYMPIC TEAM, 

AUSTRALIAN WINTER YOUTH OLYMPIC TEAM AND OTHER TEAMS SELECTED BY THE 
AOC 

15.1 While there is no right of appeal under this By-Law for an Athlete concerning their non-nomination 
to an Australian Youth Olympic Team, Australian Winter Youth Olympic Team or any other Team 
selected by the AOC, with the agreement of all parties (that is, the Athlete, the NF and the AOC) a 
non-nomination dispute may be heard by CAS in the first and final instance.  

15.2 There is no appeal against an Athlete’s selection or non-selection by the AOC for an Australian 
Youth Olympic Team, Australian Winter Youth Olympic Team or any other Team selected by the 
AOC.  

 

16. INDEMNITY 

Each NF must indemnify the AOC and its directors, officers, employees, servants and agents from and 
against all claims, demands, actions, proceedings, costs and expenses (including reasonable legal costs 
calculated on a solicitor and client basis) and liability to third parties arising out of or incidental to any 
breach of this By-Law by the NF. 

The AOC must indemnify each NF and its directors, officers, employees, servants and agents from and 
against all claims, demands, actions, proceedings, costs and expenses (including reasonable legal costs 
calculated on a solicitor and client basis) and liability to third parties arising out of or incidental to any 
breach of this By-Law by the AOC. 

 

17. APPLICATION OF LAWS 

This By-Law is governed by the laws applicable in the State of New South Wales. 
 
 
 
 
 
ADOPTED as a By-Law of the AOC by the Executive on 1 February 2002 
AMENDED by the Executive on 22 March 2002 effective immediately 
AMENDED by the Executive on 21 March 2003 effective immediately 
AMENDED by the Executive on 19 June 2003 effective immediately 
AMENDED by the Executive on 20 November 2003 effective immediately save for the continued 
application of Clause 5.1 in respect of nomination and selection of athletes for the 2004 Olympic Games  
AMENDED by the Executive on 3 June 2004 effective immediately 
AMENDED by the Executive on 19 November 2004 effective immediately 
AMENDED by the Executive on 18 November 2005 effective immediately 
AMENDED by the Executive on 20 March 2008 effective immediately 
AMENDED by the Executive on 30 June 2008 effective immediately 
AMENDED by the Executive on 21 November 2008 effective immediately 
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AMENDED by the Executive on 21 April 2009 effective immediately 
AMENDED by the Executive on 19 August 2011 effective immediately 
AMENDED by the Executive on 23 November 2011 effective immediately 
AMENDED by the Executive on 8 February 2013 effective immediately 
AMENDED by the Executive on 15 March 2013 effective immediately 
AMENDED by the Executive on 22 November 2013 effective immediately 
AMENDED by the Executive on 6 August 2015 effective immediately 
AMENDED by the Executive on 6 May 2016 effective immediately save for the introduction of Clause 
7.1(2) which shall apply after the Closing Ceremony of the 2016 Olympic Games  
AMENDED by the Executive on 3 April 2018 effective immediately 


